work is to be done in or inby.  Provision 16 on page 55 of
the plan reads as relevant hereto as follows:

Side cuts will be started only in areas that are
permanently supported.  The first side cut on
either side of a room or entry will be supported by
either temporary or permanent supports before any
work is done in or inby the intersection.

Y&O maintains that it complied with provision No. 16 because
the continuous miner operator was under supported roof when
the sidecuts were made and no other work was to be done in or
inby since mining had been completed in that area.  Y&O also
points out that the sidecuts were in fact begun in areas that
were permanently supported as required by provision 16 and as
evidenced by roof bolts shown in the diagrams in evidence.

The Secretary next maintains that if the operator
intends to take a side cut it must support the roof not only
in accordance with provision 16 but also in accordance with
the instructions and diagram found on page 57 (Appendix A) .
Y&O counters however by pointing out that the diagram on page
57 is applicable only to advancing sections and is not appli-
cable under the specific exceptions set forth in provision 16
on page 56 of the plan.

The Secretary argues, finally, that there was neverthe-
less a violation of the plan because Y&O exceeded the maximum
room width allowance of 20 feet set forth on page 51 of the
roof control plan.  Y&O maintains on the other hand that the
cited fan cuts were equivalent to crosscuts and accordingly
the corresponding room size in those locations must neces-
sarily exceed the 20 foot maximum width otherwise required by
the roof control plan.

Upon my own independent examination of the provisions of
the roof control plan I find that the interpretations place
upon it by Y&O are the more rational and convincing.
Accordingly the number 1, 2, 3, 4, and 7 violations have not
been proven as charged.

The Secretary maintains that alleged violation No. 5
i.e., the right sidecut in the 72 room was cut so that it
holed into the 71 room into unsupported roof created by the
left side cut taken in the 71 room, was in violation of
provision 15 (a) on page 55 of the roof control plan.  That
provision requires that "mine openings will not be cut
through to areas that are not totally supported by either
temporary supports on maximum of five (5) foot centers or
permanent supports installed on pattern as required by the
approved plan.

It is not disputed that the right side cut in room 72
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